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APPENDIX E




- ENV]RONMENTAL PROTECTION EASEMENT
- DECLARATION OF RESTRICTIVE COVENANTS

-1. ' Tlus Enyuonmenml Protectxon Easement and Declaratxon of Rexmcuve

Covenams is made tlns day of .~ - - ,19__, by and between . o
: : . , _ _("G;antor")_, baving an addfess-of -

(*Grantes"), having an address of

2. - WHEREAS Grantor is- thc owner of a parcel of land located in the county of

_ - . Saweof ., more parueularly described on Exhibnt A

: attached hereto and made a part hcmof (the "Pmperty"), S L
3. . WHERESS, the Property is part of the .~ . Superfund

‘Site ("Sité"), which the U_S. Environmental Protection Agency (“EPA") pnrsuant to Secnon
105 of tie Compmhcnswe Environmental Response, Compensation and Liability Act -
(*CERCLA"), 42 U.S.C. § 9605, placed on the National Priorities ‘List, set fonh at 40.C.F. K:. o

B Part 300, Appendxx B, by pubhcation in the Federal Regwter on_- __ . L 19__; and C

T4 WHEREAS, in a Record of Decision dated _.19: " (the "ROD"), .
" the EPA Regxon . Regional Administrator selected a remcdlal action® for the Site, whlch
_ provides, in part, for the following actions: . ,
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5 WHEREAS wuh the exceptlon ai
| thc remedxal acuon has been mplcmenned at thc Sxte.
" A_ﬁ. - WHEREAS theparuw hereto have agreed 1) tograntapermauent nght of

access over the Progerty to the Grantee for purposes of implementing, facilitatingand .~ ..
monitoring the reinedial action; and 2) to impose on the Property use restrictions as . - '
~ covenants that will ron thh thc land for the purpose of protectmg human health and the

N cnvuonment, and

7. - WHEREAS Grantor wishes to cooperate fully thh the Grantee in thc
unplementauon of all responsc actions at the Smc. L

NOW THEREFORE

8. ' Grant: Grantor on behalf of itself, fts SUCCESSOrs . and assxgns, in consideration
. of[thetermsofﬂneConscntDecreemthe case of ~_ v.___ ,etwcl], does hereby covenant -
"and declare that the Property shall be subject to the restrictions on use set forth below, and
~-does give, grant and convey to the Grantee, and its assigns, with general warranties of tle,
1) the perpetual right to enforce said tse restrictions, and 2) an environmental protection,
" -easement of the naturc andcharacter, and for the purposes: heremaftcr set forth, w1th respect to

therperty .

9. . Purpose: Iusthepmposc ofthis mstrumcnttoconveytotheGranteercal
property nghts whichi will run with the land to facilitate the rémediation of past . -
. environmental contamination and to protect buman health. and the envxronmcnt by redncmg thc
"nskofexposwetoconmmmants e SRS . _

-10. . _g&mujnns_o_m “The followmg covenants condmons and rcstnctlons apply
totheuscoftheProperty runthh the land andarcbmdmg onththantor



/09/92 “TUE 15:11 FAX 202 sgu‘oz@s‘ ' EPA OFF. OF ENFORCEMENT = .~ . . ;@o‘os_

B § S M___ﬁgagsm_g_f_msmm The above restnctlons ‘may be modlﬁed or | S
. terminaied in-whole or in part, in ‘writing; by the Grantee. Ifrequested by the Gmntor, such - ¥
' writing will be exccuted by Grantee in recordable form.

R W’ Grantor hcreby grants to the Graniés an, ., .
irrevocable, permanent and continuing nght of access at all reasonable times to'the Pr()pctt!‘ e
-for purposes of: - ' . :

é) . Implementmg the IeSponse actlons m the ROD mcludmg but not hmlted to

- b) & Venfymg any data or mformatmn submmed to BPA

‘..

.0 Venfymg that no actwn is bemg takeri on the Propetty in»vxolauen of the terms

Ld) Mommnng TESponse actions: ,.
" to contamination on or near t}
-air, water, sediments, soils’.A_ i
or dupllcatc samples; .

©) _Conductmg periodic reviews oé the remedlal acuon, mcludmg but not hmlted
o, rcvuews requm:d by apphcablc stamtes and/or rcgulatlons, and -

) -,.Implcmnting addmoual or new response actians if thc Granwe, m xts sole
- discretion, determines ). that such actions are necessary to protect t the ,
. enivironment beciuse either the original rexpedial;action has proven tobe -
_ ineffective or becausempw technology has been developed wh:ch will .
accomphsh the purposes of the remedial action in a sxgmﬁcamly more efficient -
- or cost effective manner; and, xi) that the addxhonal or new response actions’
will not impose any mgmﬁcanty greater burden on the Property or unduly
Amterfere with the then exnsnnguses ofthe Propetty

- 13, Egssﬂﬂng.ﬁg_ﬁmnm %?mmr hercby reserves unto 1tself its successors,
- and asmgns all rights and privileges in and to the use of the Property which are not
incompatible with the restncnons, rights and ,&semcn(s granted herein. s

14. Nothmg in this document shaﬁ Iumt or otherwise affect EPA's nghts of entry
_and access or EPA’s authomy to take resPonsc acuons undcr CERCLA the NCP, or other "
federal law. .

I
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15, N_o__&:_hbg_Acec___eL_mgiﬂgg Nonghtofaoccssorusehythegcncralpubhcto -
any portien of the. Property is conveyed by this’ instrument. - .- :

.16 N_Q._m_el. Grantor agrees to mcludc in any mstrument conveymg any
interest in any portion of the Property, inctuding but not limited to deeds, Ieases and o
: mortgages, a nouoe which is in. substantmally the fellowmg form: . -

'NOTICE: THE INTEREST CONVEYED HEREBY IS sunmcr
TO AN ENVIRONMENTAL PROTECTION EASEMENT AND

DECLARA'I’ION OF RESTRICTIVE COVENANTS, DATED |
,19__, RECORDED IN THE PUBLIC LAND RECORDS g

ON_ ;19 ,INBOOK . .- ,PAGE__  ,IN -
FAVOR OF, AND ENFORCEABLE BY THE UNITED STATES
- OF AMERXCA.

Within thxrty (30) days of the datc any such inst nt of convcyance is executcd Grantor |
must provide Grantee with a certified true copy o gmd mstrumcnt and, if 1t has been rccorded -
in the public land records its: rrdmg refcrem :

17. _irmm.&tmuygnm@gtm The fed agency havmg admmlstrauve -
Junsdicuon over the interests acquucd by the Umteg States by this instrument is thc EPA

-18. B _E_n_mmw. ‘The Grantee sha]l be enuﬂed to enforce the terms of tlns S
. instrument by resort to specific pcrformance or legal process. All remedies available . e
_ ‘hereunder shail-be in addition to.any and all othier remedies ‘at.law or.in: ‘equity, mcludmg
. CERCLA. Enforcement of the terms of this mstrumentshallhcatthediscretwnofﬂ:e
" Grantet, and-any Torbéarance, delay or omission to exercisé its rights under this mstrument in
the event of a breach of ary ferm of this. instryment shall notbcdeemedtobeawaxverbythe
Grantee of such term or of any subsequent breach of the same or any other term, or of any of
thenghts oftheGranteeunderthxsmstmment. P g

2
e 3
. g: .

S Damages: Grantée shaJl b¢ entitled fo recover damagcs fot vxolatxons of the
- terms of this instrument, or for any injury to the rcﬁmdla] actlon © thc pubhc or to the ‘
_ environment protected by this’ mstrument. L _

-.20. ‘ Wa;ve[ Qf ceruain defenses: Grantor hereby waives any defense of laches
_estoppel, or prcscnpnon- , . o ;
- 21 -Covenants: Grantor hereby covcnams 10 and W1th the United Statcs and its.

assngns, that the Grantor is lawfully seized in fce s:mplﬁ of the Property that the Gmntor has. a '

_J'!_-\,.

2 .
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At an

goodand lawful nght andpower to sell and convey it or. anymteresttherem, thattherperty
is free and clear of encumbrances, except those noted on Exhibit D attached hereto, and that
the Grantor will forever warrant and defend the txtle thereto and the qmet possesslon thereof

22. . Nnggg Any nenee, demand, requect consent, approval or eommumcauon N
that cltherpany denrecornsreqmred to give to the other shall be inwriting and shall either -
be: served personally or sent by ﬁrst class mail pomge prepald addressed as follows. o

ToGrantor _ SR To Grantee
230 L .Afj'.visi 's:
a) _Qg_rm::l_lmg_]a_ The mterpretanon and performanoc of tms mstrument

" shall bev goi}erned by the laws of the- United States or, if there are no apphcable federal laws

. by the law of the staté where the Ptoperty is located.

leal.cnnsnnmsm Any general rule of constmcuon to the contrary

: .notwitbstandmg.thismstrumentshallbelibcrallyconstmedmfavorofthegranrtoeffectthe o

purpose of this instrument and the policy and purpose of CERCLA. If any provision of tlus
instrundent is found to be ambignous, an interpretation consistent with: the purpose of this

- insmlment that would render the provision valxd shall be favered over any mterprctanon that

would render it mvahd

C) S&!lmbmtl. If any provision of this mstrumem, or the apphmtxon of it

1o any person or cjrcumstance;, is found to be invalid, the remainder of the provisians of this

instrument, or the appllcanon of such provisions to persons or- circumstances other than thosc

" to whlch it is found to be mvahd ag the case may be, shall not be aﬁ'ected thereby.

d) ,.EMAEIQ_CM This instrument sets forth the entire agreement of the

parties, with respect to rights and restrictions created hereby, and supersedes all prior
discussions, negotiations, understandxngs or agrecments relatmg thereto, all of which are

'mergedhercm. '
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e) Hg___m:ﬁ:m Nothmg contamed herein will result in 2 forfe:lme or
reversion ofGrantor s title in any respect: - .

" o lo.mt_Q_hl_lga_g_o.n Iftherearetwo or morepartxes xdentxﬁedasGrantor
herem the obhgahons imposed by this instmmcnt upon them shall be joint and several.

- o g) Succegsors: The covenants, terms, condmons, and restnctlons ofthis
mstrumcnt shall be binding u upon, and inuge 1o the benefit of, the partiés heret’o and their -
‘respectxve personal representatives, hexrs, successors, and assigns and shall continne’'asa
.servitude runding in pclpetuxty with the Property. ‘The term “Grantor™, wherever us¢d herein,.

" and any pronouns, used in plice thereof, shall include the persons andlor critities named at the
beginning of this document, identified as "Grantor" and their’ personal reprcsemauves, heirs,

" " successors, and assigns.” The term *Grantee”. wherever used herein, and any pronouns. used
in place thereof, shall include the persons and/or entities named at the beginning of this _
-document, identified as "Grantee" and their personal representatives, heirs, suctessors, and
assigns. The rights of the Grantee and Grantor under this instrument are freely assxgnablc, .
Subje(:t to the notice provxslons hereof. - : e :

) -h) ermmangn of g;ghts and mxgmgm A paty's rights, and obhgauons .
+‘under this instrument terminate vpon transfer of the pany s interest in the Basément ot :

.-~ Property, except that lmbillty for’ acts or omlssmns occurring pnor to transfer shall survive °
transfer - . .

: : i) Qammm The captxons in this inStrument have been mserted solely for '
- convememe of reference and are not a part of tlns mstmment and Khall have no effect upon - .-
consm:ction or um:rpretauon. . _ _ *

- Counterparts: Theparhesmaycxomtetlns mstmmcutmtwoormore
counterparts which shall, in the aggfcgate, be signed by both parties; each counterpait shall
bedeemedanougmlinstmmcntasagamstanypartywhohas signed it. In the event of any
disparity between the counterparts ptoduced the recorded countctpart shall be controlling

TOHAVEANDTOHOLD untotheUnnodStatesandns aSSlgnS forevcr._ .

IN WITNESS WHEREOF, Grantor has causcd this Agreement fo be.signéd in .

 Executed this ] dayof SR U 1

N
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-'.COUNTYOF ) - - o : S
_ On'thls dayof
!heStatcof

. 1

, 19 befoxae me, the undcmgned a Notaxy Pubhc in and for
duly comrmssmnedand sworn, personally appcarcd
lmown 10 be the

._-of L the.
corporanon that executed the foregoing instriinent, and acknowledged the said instrumcnt to
be the free and voluntary sct and deed of smdlcorporauon, for the uses and purposes therem
vmcnnoned and on oath stated that they are ay

rized 10 execute smd mstrument

o

3

Notary Pubhc in and for the
State of
JMy Commission Expires: ..
This eascmcnt is accepted tlns : day of .

Etnae

L1

-

#«

UNITED STATES OF AMERICA
the persons andlor entmcs namcd at the beginning of this document, xdennﬁed as ' Grantor
and their personal representanves heirs, successors, and assigns.

. % U.S. ENVIRONMENTAL PROTECTION
& AGENCY
By:
1
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legal d&scripuon of thc Property
idesitification of pmposed vses and constmchon
plans; for the Pioperty ' :
identification of existing uses of the Propeny
list of permmaed title encumnbrances- -




